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3aKkoHoa4aB4e perynioBaHHSA

» 3akoH YKpaiHu «[1po 3anpoBamXeHHs1 HOBUX IHBECTULIIMHNX
MOXIMUBOCTEWN, rapaHTyBaHHS NpaB Ta 3aKOHHUX IHTEpeciB
cyb’ekTiB NiANPUMEMHULBKOI OIANBLHOCTI ONS MNPOBEOEHHS
MacluTabHol eHepromonepHizaui» Big 9 kBiTHA 2015 poky
Ne 327-VIII

« 3akoH YkpalHu «[lpo BHeceHHA 3MiH 00 brogxeTrHoro
Kogekcy  YKpalHu lWoAO0  3anpoBaKEHHS HOBUX
IHBECTULIIMHNX MOXINMBOCTEN, TrapaHTyBaHHA nNpaB Ta
3aKOHHUX IHTepeciB CyD'ekTiB NiANPUEMHULBLKOI OIANbHOCTI
Ons npoBefeHHs macwTabHol eHepromogepHisaui» Big 9
kBiTHA 2015 poky Ne 328-VIII
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MiasakoHHi HOpMaTUBHO-NPaBORBI aKTK, WO MakTh OYTU NPUNHATI Ha
BUKOHaHHA BUMOT 3aKOHIB

1. MpuMipHMK eHeprocepBicHUK goroeip (vactuHa 1 C1.5 3akoHy Ne
327-VIll) — akm KabiHemy MiHicmpie YKpaiHu. Po3pobneHo Ta
onyonikeaHo AnAa o6roeopeHHA Ha cauti MiHperioHOyay
http://www.minregion.gov.ua/regulatory/proekty-reguljatornyh-aktiv-
dlja-obgovorennja-ta-analizy-reguljatornogo-vplyvu/proekt-postanovi-
kabinetu-ministriv-ukrayini-pro-zatverdzhennya-primirnogo-
energoservisnogo-dogovoru-125943/)

2. MeTogonorifa BU3Ha4YeHHA 0a30BOro pivHOro piBHA CNoXWBaHHA
nanMBHO-eHepPreTUYHUX pecypciB Ta XXUTNOBO-KOMYHanbHUX Nocnyr
(yactnHa 1 CT1.3 3akoHy Ne 327-VIII).
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Mig3akoHHi HOPMaTUBHO-NPABOBI aKTWU, WO HEeOOXiAHO NMpUBECTU Yy

BiANOBIOHICTb 3 3aKoOHaMM:
1. MopAAOK B3ATTA OOBroCTPOKOBUX OIHOOXETHUX 3000B’A3aHb 3a
eHeprocepeicoM— 3MiHU 9o Haka3y MiHgiHy eid 02.03.2012 N9 309
«lMpo 3ameepodxeHHss [lopsadKky peecmpauyil ma obniky
6rodxxemHux 30606’s3aHb PO3NOPsIOHUKIe 6rOAXemHUX Kowmie
ma odepxyeadie 6rodXemHux Kowmie 6 opzaHax [epxasHor
Ka3HayeucbKoi cryK6u YKpaiHu»
2. 3MiHU OO0 eKOHOMIYHOI Knacudikauil eupgatkie orogxery T1a 1i
3acToCcyBaHHA Yy 3B’A3KYy i3 eHeprocepeicoM (30Kpema, Hakasu
MiHopiHy 6i0 14.01.2011 Ne 11 «[lpo 6rodxxemHy Knacudghikauyiro»
ma eid 12.03.2012 N2 333 «[llpo 3ameepdxxeHHS IHCcmpyKyil ujodo
3acmocyeaHHs €KOHOMIYHOI Knacudpikayil eudamkie 6rodxemy
ma IHcmpykyir ujo0o 3acmocyeaHHs Knacuchikayii kpedumyeaHHs
6ro0xxemy»). MpoekTn po3pobrneHo Ta onyonikoBaHi Ha caurTi
MindiHy Aaons rPOMaAcbKoro  OOroBOpPeHHS. MpoekTamun
nepepnbavacteca HoBuW Kog KEKB ana eHeprocepBicHUX nmocnyr
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KnoyoBi ymoBu gorosopy

« CTpoOK: He OinbLe 10 pokis

« LWopiyvHi nnatexi ECKO: He meHwe 80 BigcoTKiB Ta He Dinbwe 90
BIOCOTKIB CYMU LLIOPIYHOIO CKOPOYEHHA BUTpAT

« 3aKoH nepenbayae 12 ICTOTHUX YMOB OOroBopy

- [lorosip NpUNUHAETLCA OOCTPOKOBO Y pasi, AKWO CYKynHa cyma
BUNMNAT, 34IMCHEHUX Ha KOPUCTb 3aMOBHWKA 3a €HeprocepBiCHUM
OOroBOpOM, OOCArna LiHM eHeprocepsiCHOro LOrosopy

- Y pasi gaKkwo pakTUYHUN LWOoPIYHUK pIBEHb EKOHOMIT He BignoBsigae
yMOBaM [OOroBOpy 3 BUWHU BWKOHAaBLS, OCTaAHHIN 3000B'A3aHnK
YCYHYTU HeOonikm Ta/abo 3anpoBaauTW Oo0OATKOBI 3axoan abo
BIALIKOAYBATU 3aMOBHUKY CYMY PISHUUI MDK (PaKTUYHUM pPIBHEM
E€KOHOMIT | pIBHEM €KOHOMIT BIAMNOBIAHO 40 YMOB OOroBOpY
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IcToTHIi yMOBM goroBopy BiAnoBiAHO A0 3aKOHY

« nNpeaomet (nepenik 3axodis, CTPOKM Ta YMOBU BMNpoOBaOXKEHHS)

« LiHa (CymMa CKOpPOYEHHS BUTPAT 3a BECb CTPOK Al AOroBopy)

- 0a30BUM piBEHb Yy HATypanbHUX MOKA3HWKaX Ta y rpPoLUOBIA (hopMi

« pIBEHb CKOPOYEHHS CMNOXUBAHHA Ta/abo BuTpar

«  MOPALOK onnatu

« 000B’430K 3abe3neyyBaTu pexuMn (Temneparypa, Bonoricte i T.4.)

« BIQNOBIgAnNbHICTb 3a HEHaneXxHe BUKOHAHHA 3000B’A3aHb

«  YMOBW, NOPAOOK | HACTIOKN PO3ipBaHHA OOroBOpYy

«  MOpPSAOOK Nepexody rnpasa BMAacHOCTI HA BCTAHOBNEHE MaWHO

« MOPALOK KOPUryBaHHA BW3HAYEHHA Ta pPO3pPaxyHKy pesynerarty
30IMCHEHHA eHeprocepsicy Yy pasi BUHUKHEHHSA 3MIH Y KOHCTPYKUIT
abo nnowi, nopsaaky abo pexkumy pobotn ob’ekta

« MOPAOOK Ta MeToau BUMIPHOBAHHA (PO3paxyHKY) | nepeBipKu
daKTUYHOro piBHA CKOPOYEHHS .
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OcobnuBocTi 3aKyniBni eHeprocepsBicy

[Tpoueaypa 3akyniBni 3acTOCOBYETLCA HE3ANEXKHO BIJ LIIHU
OuiHKa nponos3uuin. OCHOBHWK MOKa3HWK (He MeHwe /5% Barn) -
NOKa3HUK e(eKTUBHOCTI eHepProcepBiCHOrO A0roBopy (YMCTa MNpUBEOEHa
BapTICTh), WO BU3HA4YaeTbCA 9K cymapHe 3a 20-piyHull nepio0 3 0amu
O20/IOWIEHHA T1po  MposedeHHA rpouedypu  3akynieni  3HaYeHHS
OUCKOHMos8aHux (Ha po3mip obnikosoi cmaseku HEY) pisHUUbL MIX
WOPIYHUMU  CKOPOYEHHAMU eumpam 3aMOBHUKa ma WOopIYHUMU
rnramexamu y4acHUKY rpouedypu 3aKyniesni
OcoO6nuBi ymoBM BigMiHU TOPTIB:
AKLLO 3anporoHoBaHa KOXXHUM y4YaCHWUKOM LiHa Oinblle 1 MIIH. TpH. Ta
ANA y4acTi nogaHO MeHLle 2-X Mpornosuulin, a B pasi 3aKkynieni 3a
paMKOBMMM yrogamMmu - MeHLLe 3-X NPOorno3uLliin
AKLWO BapTicCTb npeaMetra Oinblie 1 MIH. TpH. Ta OO0 OLIHKM
AonyLeHo nponosnLii MeHLLEe HiK 2-X YY4aCHUKIB
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NMpumipHUU eHeprocepBiCHUWU OOroBIp

OCHOBHI NONOXeHHA NPUMIPHOro 4OroBopy
35 cTtaren 1a 7/ noOaTkiB
LLIOMiCAYHa onnara
PO3Mip onnaTtu BU3Ha4aeTbCs 3a (POPMYIIoH
OoroBopoM  nepenbavaetbca  KOMMNMEKCHe  BUMPoOyBaHHA  nicng
3aBepLUeHH4a pobiT
OKPEMWUI O0OaTOK — MOPSAAOK KOPUIyBaHHA Ta pPo3paxyHKy pesyneraty Yy
BUNaaky 3amiH
PO3Mip CKOPOYEHHS PO3PaxoBYETbCA BUKOHABLEM Ta BKa3yeTbCHA Y aKTi
Npo BMKOHaHHA 3000B'd3aHb, AKWWA po3mgaaaetbcd Ta (Y Bunagky
BIACYTHOCTI 3anepeyeHb) NianncyeTbcs 3aMOBHUKOM
NnpaBo BMAacHOCTI Ha cTBOpeHe (NpuabdaHe) ManHOo Nia Yac BNpoBamMKeHH4d
3axoAiB nNepexoauTh 40 3aMOBHUKa MicNda 3aBepLUEeHHS A0roBopy
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NMoTteHUiNHI NpobnemMu, AKi MOXYTb BUHUKHYTU MPU
BUKOHaHHI NPOEKTIiB Ha niacTaBi 3aKOHIB

MpakTu4yHi npoSnemu npu BnpoBamkKeHHi NPOeKTIB:

BIACYTHICTb MNPaKTUKN OroSfIOLIEHHA Ta [MPOBEOEHHS KOHKYpCiB 3
ypaxyBaHHAM chneuianbHMX YMOB Ta OCOONMUBOCTEN, BU3HAYEHUX
3aKOHOM

CKNMagHICTb BWU3HAYEHHA MEPEMOXUA 4Yepe3 BBEOEHHSA chneLianbHoro
NOKa3HMKa 9K OCHOBHOIO KPUTEPIK OLIIHKKA MPOno3unLin

BIACYTHICTb YIiTKOI npoueaypu Ta nNiOXodiB Y NUTaHHI 3aTBepaKEHHH
opraHamu MIiCLEBOro caMoBpsAayBaHHA ICTOTHMX YMOB €HEProcepBiCHOro
[0roBopy
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NMoTteHUiNHI NpobnemMu, sAKi MOXYTb BUHUKHYTHU

NMpuUMipHUA eHeprocepBIiCHUX OOrOBIP MICTUTb NULLE 3arasfibHi YMOBM Ta

Oyaoe nortpebyBatu poonpauloBaHHA 3 ypaxyBaHHAM ocobnuBocTen

NPOEKTY

+ lUOMicAYHa onnata Oyage noTpebyBaty MNOroMKeHHA BiA4 MiCLIEBUX
ynpaeniHb @IHaHCIB Ta AepXKasHadyenctBa Ta 1 MOXIMBICTL Oyae
3anexartu Big 0cobnMBOCTEN CKNaaaHHA Ta BeAeHHA MICLIEBOTr0 OIOMKeTY

+ He MICTUTb BCIX ICTOTHMX YMOB [OroBOpY nigpaay Ha KanitanbHe
OyaiBHUUTBO, a ToMy Oyae noTtpebyBatu AoonpauBaHHA Yy BUnagky
NpoBeaAeHHS KaniTarbHOro PEMOHTY YN PEKOHCTPYKLUIT 00'eKTY

+  He B MOBHIN Mipi BUPILLEHO NUTaHHA I3 NepexoaQoM npaBa BNacHOCTI Ha
noninweHHa (YTennNeHHa CTiH, 3aMiHa BIKOH TOLLO) — AKLLO NepenaBarti ix
nicng 3akiH4eHHS OOroBOpYy CTae HE3pOo3yMINIMM 9KMM YMHOM Ta Ha K
nigctasi HUMK Oyae BONOAITU BUKOHABELbL NPOTArOM CTPOKY Aii JOroBopy

+  HeOocTaTHbO AeTarnbHO BPerynboBaHi NUTaHHA NPOBeAeHHA PoOIT, 1X

NpUUMaHHA-Nepenadi, 4oCTyny A0 TEPUTOPII TOLLO
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MetoponoriyHi pekoMeHaauii anga sabesne4YyeHHsA

CNPOMOXHOCTI CTOPiH eHeprocepBICHOIo OroBopy:

- PexkomeHgauiHI poO3'dCHEHHA ANA PO3NOPAOHUKIB OHIKETHUX
KOLUTIB LLIOOO NMPpOoBeAeHHA NpoLeaypu 3akyniBi eHEProcepsicy

- PekomeHaauivHi po3'acHeHHS Woao po3paxyHKy ©a3oBoro piBH4A
CNOXWBaAHHA KOMYHamnbHUX TMOCMYr Ta €HEepProHociie  ang
PO3MNOPAOHNKIB OHODKETHNX KOLUTIB

- PekomMeHpauinHI pPo3'dCHEHHA LWWOAO0 BHYTPIWHIX npoueayp
YKNnajaHHa  eHeprocepBiCHUX  O0roBopiB, B  TOMY  4YUCHi
PO3pOONEHHA MNPOEKTY NPUMIPHOrO pIlLlEHHA opraHa MICLEBOro
camoBpAayBaHHA oo NOropKeHH4 ICTOTHUX YMOB
€HeprocepBiCHOro OoroBopy
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Hdsakyemo 3a yBary!
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